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Mr. David Waddell

Executive Secretary

Tennessee Regulatory Authority
360 James Robertson Parkway
Nashville, TN 37201

Re:  BellSouth Telecommunications, Inc.’s Entry Into Long Distance
(InterLATA) Service in Tennessee Pursuant to Section 271 of the
Telecommunications Act of 1996
Docket No. 97-00309

Dear David:

Please accept for filing the original and thirteen copies of the Response of the
Intervenors' to the Motion to Amend Procedural Schedule filed by BellSouth
Telecommunications, Inc. on September 18, 2001, in the above-captioned proceeding. Copies
have been forwarded to parties.

Very truly yours,

BouLTt, CUMMINGS, CONNERS & BERRY, PLC

By: q

Henry Wylker

HW/nl
Enclosure

&
Intervenors include MCI WorldCom, Inc., Southeastern Competitive Carriers Association, XO Tennessee, Inc.,
Dieca Communications d/b/a Covad Communications, Inc., New South Communications Corporation, AT&T
Communications of the South Central States, ITC*DeltaCom, Access Networks, Inc., US LEC of Tennessee, Inc.,
Broadslate Communications, NuVox Communications, Inc. and Time Warner of the Mid-South LP.
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

Re: BellSouth Telecommunications, Inc.’s Entry )
Into Long Distance (InterLATA) Service in ) Docket No. 97-00309
Tennessee Pursuant to Section 271 of the )
Telecommunications Act of 1996 )

RESPONSE TO MOTION TO AMEND PROCEDURAL SCHEDULE

The Intervenors' respectfully suggest that, in light of the Motion filed by; BellSouth
Telecommunications, Inc. (“BellSouth”) to postpone all hearings regarding BellSouth’s 271
application for five months, the Tennessee Regulatory Authority should dismiss the application,
without prejudice, with the expectation that BellSouth will re-file the application at an
appropriate time.

Essentially, BellSouth has now adopted the principal argument raised by the Intervenors
in support of the Motion to Dismiss filed on July 19, 2001, that is, BellSouth proposes to
postpone all hearings on the application until after completion of the agency’s OSS® and
Performance Measures dockets®. See, BellSouth Motion, at 3. (“IT]his schedule would allow
the Authority to complete Phase IT of the OSS hearings prior to completion of the Tennessee 271

proceedings.”) As the Hearing Officer noted in the Initial Order of August 10, 2001, “No party

! The Intervenors joining in this response are MCI WorldCom, Inc., Southeastern Competitive Carriers

Association, XO Tennessee, Inc., Dieca Communications d/b/a Covad Communications, Inc., New $South
Communications Corporation, AT&T Communications of the South Central States, ITC DeltaCom, Access
Networks, Inc., US LEC of Tennessee, Inc., Broadslate Communications, NuVox Communications, Inc. and Time
Warner of the Mid-South LP.

? Docket to Determine Compliance of BellSouth’s Operations Support Systems, Docket 01-00362.
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contests that both of the aforementioned dockets [OSS and Performance Measures] contain
subject matter that BellSouth must rely on in support of its Tennessee application.” BellSouth
has now accepted the fact that, until those dockets are finished, it would be premature to conduct
hearings on BellSouth’s 271 application.

By delaying the hearing until February, however, BellSouth can no longer represent -- as
it is required by the Authority to do-- that the 271 filing “which is presently before the Authority
does in fact constitute the complete filing that would be made at the FCC . . . . Moreover, . ...
BellSouth cannot represent to the Authority that [a] supplemental filing will not be required to
conform to the Authority’s directions” that BellSouth file in Tennessee the same application and
supporting documentation that BellSouth intends to file with the FCC. See BellSouth’s “Notice
of Voluntary Dismissal Without Prejudice,” at 1-2.4

If this matter is heard in mid-February, 2002, as BellSouth now suggests, the information
in the application will be seven months old. Time-sensitive data concerning market penetration
and commercial usage of BellSouth’s ordering systems will be out-of-date. More significantly,
all of BellSouth’s performance data which is based on Bellsouth’s regional service quality
measurements (“SQMs”) will be irrelevant since, by that time, the Authority will presumably
have adopted Tennessee-specific SQMs and will be measuring BellSouth’s performance based

on those measurements. BellSouth’s 271 application will have to be amended to incorporate

(Footnote cont’d from previous page.)

¥ Generic Docket on Performance Measurements, Docket 01-00193. ,

* In the August 10 Initial Order, the Hearing Officer noted that the Authority had instructed BellSouth that the
company should file in Tennessee “the filing it will rely on before the FCC.” BellSouth itself also acknowledged,
when withdrawing its earlier 271 application, that the Authority had “required BellSouth to file with the Authority a
copy of its proposed Section 271 application to the FCC as well as all supporting documentation so that the TRA
would have available to it the same or substantially the same information as the FCC.” Notice of Voluntary
Dismissal and Withdrawal, at 1.
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those results. Finally, the application will also have to be amended to reflect the Authority’s
findings and conclusions in the OSS docket and any changes in BellSouth’s OSS resulting from
that investigation.

In light of these substantial, anticipated changes in the application, the repeated
representations made by counsel for BellSouth on July 12, 2001, that the company’s current
filing in Tennessee “will constitute the 271 application that BellSouth will file before the FCC,

perhaps with a slight variation in format™

are no longer accurate.

Less than two months ago, BellSouth argued that it was unnecessary for the Authority to
complete either the OSS docket or the Performance Measures docket before the Authority acted
on BellSouth’s 271 application. See Initial Order of August 10, 2001, at 10-11. Based on
BellSouth’s insistence that its application was “is complete and compliant as filed” (id., at 7),
regardless of the evidence developed in the other dockets, and recognizing that the timing of the
filing lies within the discretion of BellSouth (id., at 11), the Hearing Officer denied the Motion to
Dismiss. Those circumstances have now changed. The application, as filed, is no longer
“complete and compliant” in the sense that it will necessarily be substantially amended before it
is heard in February or filed with the FCC. Moreover, BellSouth is no longer pressing for an
early hearing on the merits of the application.® To the contrary, BellSouth itself has now

proposed a five-month continuance, a period of delay tantamount to a suspension of the

proceedings.

% Initial Order of August 10, 2991, at 5.

In opposing the Motion to Dismiss, BellSouth said it “strongly disagrees” with the proposal that the 271
application should not be heard until the OSS and Performance Measurements dockets are complete. Any such
postponement would only “delay the benefits of interL ATA competition to Tennessee consumers . . . . The time is
now for the TRA to act.” BellSouth Reply to Motion to Dismiss, at 1-2.
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In sum, BellSouth’s Motion is an implicit acknowledgement that contrary to the carrier’s
earlier representations and the expectations of the Hearing Officer,” the carrier is not ready to
proceed on the application and will not be so until after the application is substantially amended
and, at that time, updated with current information. In light of that acknowledgment, there is no
purpose in proceeding further on BellSouth’s present filing. Therefore, the Intervenors suggest
that the Authority dismiss, without prejudice, BellSouth’s 271 application because, as explained
above, the application is no longer in compliance with the Authority’s directives. The
Intervenors presume that BellSouth will re-file the application only when the carrier can once
again represent to the agency that the filing is “complete and compliant” as filed and will

constitute the same filing BellSouth intends to make to the FCC.3

Respectfully submitted,

BOULT, CUMMINGS, CONNERS & BERRY, PLC

N/ N/

Henry'Walke‘r/
414 Union Stfeet, Suite 1600

P.O. Box 198062
Nashville, Tennessee 37219
(615) 252-2363

V4
“Few, if any circumstances other than those identified here should arise requiring supplemental information.”
Initial Order of August 10, 2001, at 8.

7

® The Authority should, of course, continue forward with other dockets, including OSS, Performance Measures,
Structural Separation, and complaints concerning anti-competitive conduct, which will likely generate evidence and
decisions relevant to the issues the TRA will eventually address in a 271 proceeding.
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CERTIFICATE OF SERVICE

I hereby certify that on the 20™ day of September, 2001, a copy of the foregoing
document was served on the parties of record, via hand-delivery, overnight delivery or U.S.

Mail, postage prepaid, addressed as follows:

H. LaDon Baltimore, Esq.
Farrar & Bates

211 Seventh Ave. No., #320
Nashville, TN 37219-1823

Charles B. Welch, Esq.
Farris, Mathews, et al
618 Church St., Suite 300
Nashville, TN 37219

Jon E. Hastings, Esq.

Boult, Cummings, et al.
P.O. Box 198062
Nashville, TN 37219-8062

Guy Hicks, Esq.

BellSouth Telecommunications, Inc.

333 Commerce Street, #2101
Nashville, TN 37201-3300

Jim Wright, Esq.

United Telephone-Southeast
14111 Capital Blvd.

Wake Forest, NC 27587

Andrew M. Klein, Esq.
Kelley Drye & Warren, LLP
1200 19" Street, NW
Washington, DC 20036

Donald L. Scholes, Esq.

Branstetter, Kilgore, Stranch & Jennings

227 Second Ave., North
Nashville, TN 37210-1631

Dana Shaffer, Esq.
XO Tennessee, Inc.
105 Molloy St.
Nashville, TN 37201
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John McLaughlin, Jr.

Director, State Government Affairs
KMC Telecom

1755 North Brown Rd.
Lawrenceville, TN 30043

Guilford Thornton, Esq.
Stokes & Bartholomew
424 Church Street
Nashville, TN 37219

D. Billye Sanders, Esq.

Waller, Lansden, Dortch & Davis
511 Union Street, #2100
Nashville, TN 37219-1750

Tim Phillips, Esq.

Attorney General’s Office

Consumer Advocate and Protection Division
P.O. Box 20207

Nashville, TN 37202

Jim Lamoureux, Esq.

AT&T Communications of the South
Central States

1200 Peachtree St., NE

Room 4060

Atlanta, GA 30309

Andrew O. Isar, Esq.
Directory — Industry Relations
Telecommunications Resellers Association
4312 92™ Ave.
Gig Harbor, WA 98335

Nanette Edwards, Esq.

ITCA DeltaCom

4092 South Memorial Parkway
Huntsville, AL 35802
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